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Report 



I. Introduction 

1. We were appointed by the Secretary of State in November, 1961, as a 
Working Party, representative of the interests concerned, “ to review the 
procedure followed in making appointments to teaching posts in the service 
of education authorities, the conditions of tenure of these posts, and the arrange- 
ments for consultation between education authorities and teachers and head 
teachers on such matters as educational building, curricula and organisation 

2. Because of the representative character of our membership we did not 
think it necessary to invite the submission of formal evidence. We have, 
however, been supplied by all education authorities with information about 
tlieir present arrangements with regard to the making of appointments and 
consultation with teachers. 

3. We have held 12 meetings and now submit our report. Part II deals with 
the first part of our remit, relating to appointments to teaching posts, Part III 
with questions about the conditions of tenure of these posts, and Part IV with 
consultation between education authorities and teachers. In Part V we sum- 
marise our conclusions and recommendations. 



II. Appointments to Teaching Posts 

Responsibility of the education committee 

4. The education authorities are the town councils of the four cities and the 
county councils. Under section 106 of the Local Government (Scotland) Act, 
1947, however, most of the functions of tlie education authority, including that 
of appointing teachers, are delegated to the education committee; that is, they 
are remitted to the committee with power to exercise the functions on behalf of 
the authority. 

5. It would, however, be impossible for an education committee to control 
and direct at first hand all the many functions for which it is responsible. As a 
matter of sensible administration, it is usual to form a number of sub-committees 
each of which covers a group of the committee’s functions. Moreover, the 
issues which are dealt with by the whole education conrmittee, whether at first 
hand or on report from sub-committees, are only a small proportion of those 
for which the committee is responsible. On less important administrative 
questions, it is usual to authorise sub-committees to take action without 
reference to the main committee; and it seems particularly relevant to our 
remit to note that, over the wide range of detailed day-to-day work, there is 
a considerable degree of delegation of authority to the administrative staff— 
in which term we include the town or county clerk, the director of education 
and their office staffs — and to head teachers and teachers. 

6. The reasons for these arrangements are twofold. In the first place, the 
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elected members of the education committee are usually busy men and women 
(most of them have other public as well as private commitments) and the time 
they can give to education is limited. Secondly, while the contribution which 
the elected member makes is invaluable, it is essentially that of a wise layman 
who brings his judgment to bear on the more important problems, in order to 
exercise an overall control as a trustee of the people of the area. The author- 
ities employ a large administrative and teaching staff who are skilled and 
experienced, and it is to the advantage of the community that their skill 
and experience should be put to full use. We believe that the greatest success 
is achieved in those areas where it is recognised that the staff have an important 
part to play in the administration of the education service, and use is made of 
their ability, knowledge and experience in every possible way. 

Participation of teachers in appointments procedure 

7. At present, in addition to the responsibility given to them for the work of 
their own schools, teachers are consulted to a greater or less degree on the 
wider educational and administrative issues; our views on this are given in 
Part IV. They also have some part in the actual practice of administration, 
for example through membership of the boards dealing with transfers from 
primary to secondary courses. But we believe that there is scope for greater use 
to be made of their abiUty, knowledge and experience. The selection of 
teachers for appointments is one field in which in our view the participation of 
teachers is of particular value and importance. Those responsible for making 
the selection need to have a real knowledge of the schools if they are to appre- 
ciate the qualities and qualifications required for particular posts and to select 
wisely. It seems to us that the teachers, as the practitioners in the field of 
education, have much to contribute to this aspect of administration. We 
consider, too, that it is of importance to the standing of the profession that it 
should be seen that teachers, as well as members of the education committee, 
take part in the appointments procedure. 

8. We are not the first advisory body to make recommendations on this 
matter. The Committee on the Supply of Teachers of Mathematics and Science 
in Scotland recommended in paragraph 41 of their report (i) that the bodies 
responsible for interviewing applicants should be guided by skilled educational 
officials and by head teachers. The Advisory Council on Education in Scotland, 
in paragraph 54 of their report ( 2 ) on Measures to Improve the Supply of 
Teachers, recommended that the head teacher of a secondary school should be 
consulted when appointments are being made to his staff and that he should 
always be present at interviews of candidates for posts of responsibility in his 
school. But, although these recommendations were strongly endorsed by the 
Secretary of State in Circulars Nos. 335 and 404, they have not been fully 
adopted in all areas. Our understanding is that where these arrangements are 
in operation — and some areas have had them for many years — the general 
opinion is that they have worked very successfully and are valuable. We 
consider, however, that the participation of the head teacher concerned in 
the work of preparing short leets and of interviewing candidates is only one 
step in the direction indicated in the last paragraph. He has, of course, an 
important function in indicating the qualities required in a particular post. 

(1) Cmd. 9419, March 1955. (2) Cmnd. 644, February 1959. 
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But we think that a broader representation of serving teachers in the body 
responsible for selecting between candidates would be even more useful. 

Methods of selecting candidates for appointments 

9. There is a statutory requirement that all appointments to the teaching 
staff of an education authority must be confirmed by the education committee, 
and we think this is right, but it is usual for much of the essential work of 
sifting applications and making a selection to be performed by a sub-committee. 
The procedure varies greatly, not only from area to area, but also between 
different types of posts. One arrangement, for example, is for a sub-committee 
to be responsible for advertising posts, considering applications and, where 
necessary, drawing up a short leet, but for all interviews to be conducted by 
the full education committee. A very different arrangement is for a sub-sub- 
committee consisting of 5 members of the staffing sub-committee to be 
responsible for considering applications for an appointment or group of 
appointments, for drawing up and interviewing the short leet, and 
for selecting those to be appointed; the staffing sub-committee and the educa- 
tion committee simply endorse the recommendation of the sub-sub-committee. 
Between these extremes there are many different arrangements. Some of them 
require candidates to be interviewed more than once; one arrangement, for 
a relatively small number of posts, is that the staffing sub-committee interviews 
a short leet and chooses three candidates, who are then interviewed by the 
education committee, by which the person to be appointed is selected. 

10. We do not believe it possible for a body of the size of most education 
committees to interview effectively. This view seems to be shared by many 
education authorities, since in ten areas the effective choice for every appoint- 
ment, and in ten other areas the choice for most appointments, is made by a 
sub-committee, which submits only one name to the education committee for 
approval. Even in those cases in which a sub-committee interviews the can- 
didates, we think that the number of members is sometimes too great. In our 
opinion, interviews should be conducted by quite small bodies. Since it is 
easier to find a sufficient number of able and experienced persons to serve on a 
small body than on a large one, the small body is likely to be more efficient. 
Moreover, in the intimate and informal atmosphere which is natural to a small 
group, the candidate can more readily be put at his ease, preliminaries can be 
disposed of more quickly, and the effective part of the interview can start 
sooner. The discussion with the candidate can be much more penetrating and 
revealing in a small group than in a large one. 

11. We think also that, in the candidates’ interests, they should not in the 
normal course require to be interviewed more than once in connection with any 
post. The aim should always be that the body conducting the first interview 
should choose one person and nominate him for the appointment. 

12. In order to give effect to the views set out in the preceding paragraphs, 
we recommend that, separately from the ordinary committee and sub- 
committee structure, there should be established small bodies— for convenience 
we refer to them as selection boards — consisting partly of members of the sub- 
committee responsible for staffing and partly of teachers, which would be 
responsible for considering applications for vacancies, deciding whom to 
interview, conducting the interviews, and selecting the person to be recommen- 
ded to the education committee for appointment. This task of making 
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recommendations on the filling of vacancies would be the selection board’s 
only function. Policy questions in this field of administration, e.g. as to whether 
new posts should be created, or whether a post should be filled or be allowed 
to lapse when it becomes vacant, would be dealt with by the sub-committee 
responsible for staffing. 

13. We believe that the objects we have in view, as already set out, will be 
achieved only if the effective selection is made by the selection board. They 
will not be achieved if selection boards are, for example, allowed only to 
submit a selection of names from which a sub-committee or the main committee 
makes the final choice, or if the boards’ recommendations are frequently 
turned down. It is essential to the success of the arrangement that education 
committees should be prepared to endorse the recommendations of selection 
boards. They should, as at present, have the right to reject any recommen- 
dation, but from the experience of areas in which education committees do not 
at present make the final selection, it is clear that, given goodwill and under- 
standing, they should seldom find it necessary to do so. 

14. Because circumstances vary from area to area, we think that details of 
the membership, method of appointment and procedure of selection boards 
must be settled locally. We recommend that each education committee should 
consider, in consultation with its teaching staff, what arrangements would be 
most suitable for its area. In Appendix A we make some comments on these 
matters and suggest some points for consideration when local arrangements 
are being made. 

Procedure for certain appointments 

15. We have expressed the foregoing recommendations in tenns applying to 
all appointments. Our enquiries showed, however, that for appointments 
(particularly of assistant teachers) in which there is at present virtually no 
competition, the director of education often carries out all the functions of the 
sub-committee, himself making nominations to the education committee for 
appointments. We do not suggest any change in this arrangement but we re- 
commend that, wherever possible, there should be consultation between the 
director of education and the head teacher of any school to which teachers are 
being appointed under this arrangement. 

Other matters concerning appointments 

16. Promotion schemes: A number of areas have promotion schemes, the 
purpose of which is to define and delimit tire categories of teacher who may be 
considered for any particular type of vacancy in the area. We would expect 
three conditions to be fulfilled where there is such a scheme; it should be 
consistent with the authority’s responsibility to ensure the appointment of the 
most suitable person to each post; it should be drawn up in consultation with 
the teaching staff; and it should be operated in a fair and consistent manner. 

17. Restriction onfield of choice: Some vacancies in posts of special respon- 
sibility are thrown open, by public advertisement, to all teachers with approp- 
riate qualifications. For others, preference is given to teachers already in the 
service of the authority concerned; usually in these oases the vacancies are 
intimated in the first place by circulars sent to the authority’s schools, and are 
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publicly advertised only if no teacher in the authority’s service who submits 
an application is regarded as suited for the post. In some areas, the first method 
is applied to some posts and the second to others. We considered whether we 
should recommend the general adoption of one or other of these arrangements. 
The first might be regarded as being in the best interests of the education service, 
regarded from the national viewpoint. But the second, which is designed to 
give teachers reasonable prospects of promotion within a more restricted area, 
has obvious advantages for the teachers in the areas where it is practised. On 
the whole, we feel unable to say more than that a careful watch should be kept 
in each education area on the balance of interests, as in our opinion it would 
be undesirable for either method to be followed too rigidly. On the mechanics 
of the second method, it seems to us that an arrangement to notify vacancies 
internally and to consider the resulting applications before deciding to advertise 
nationally can have disadvantages : it may cause delay in filling the vacancies 
and it may affect local morale if it is learned that no teacher employed in the 
area is regarded as qualified for the post. In any case in which a public adver- 
tisement may in the end be needed, we would think it better to issue it at the 
outset. 

18. Preferred lists: In some areas, in order to eliminate the need for holding 
interviews for each vacancy which occurs, it is the practice of the education 
committee to select a number of teachers for promotions which are expected to 
be needed but which cannot be foreseen with any precision. Sometimes they 
are given appointments, as vacancies occur, in an order determined at the time 
they were selected for promotion. In other areas an order is not decided on; 
when an appointment becomes vacant it is given to the teacher on the list who 
is considered most suitable. We think that “ preferred lists ” should be avoided 
wherever possible; the system may be administratively convenient, but often 
ignores educational needs and results in some appointments being less satis- 
factory than they should be. The requirements of the particular post should be 
the main consideration in making an appointment. Where the system cannot 
be avoided, any list which is approved by the education committee should be 
no longer than is necessary for the purpose of filling posts which are likely to 
become vacant within a reasonable period. 

19. Canvassing: We endorse most strongly the recommendations of earlier 
committees and of the Secretary of State that canvassing of members of the 
education committee or others by candidates for teaching posts should be firmly 
discouraged. We understand that there has been a very considerable reduction 
in the incidence of this undesirable practice. In order to ensure its complete 
elimination, all education authorities should make it a rule that canvassing, 
directly or indirectly, of members of the education committee or of the 
selection board will disqualify the candidate concerned from consideration for 
the post. 

20. Testimonials and references: We consider that reports submitted in 
confidence to the education authority are much more reliable and satisfactory 
than testimonials. We therefore recommend that candidates should be asked 
to state in their applications the names of persons to whom reference may be 
made in confidence, and should be discouraged from submitting testimonials. 
Among the confidential reports obtained in this way should be one by the last 
head teacher under whom the teacher has served (or, in the case of applicants. 
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'who are already head teachers, by the director of education or other approp- 
riate person). It is important that there should be a clear understanding between 
the director of education and the head teacher of the school in which the 
vacancy occurs as to which of them should obtain this report. 



III. Conditions of Tenure of Teaching Posts 

21. The second part of our remit required us to review the conditions of 
tenure of teaching posts. Teachers’ conditions of service are the subject of 
negotiations in the National Joint Council to deal with the Salaries of Teachers 
in Scotland, and the only issues which seemed to us to merit consideration in 
this report were some concerning transfers between teaching posts and termin- 
ations of appointments. 

22. Since 1872, when popularly-elected school boards were first set up to 
manage the pubUc schools, the legal relation between the local authority for 
education and the teacher has been that of master and servant. The authority 
and the teacher enter into a contract whereby the teacher agrees to place his 
services as a teacher at the disposal, and under the direction and control, of 
the authority in consideration of the payment of salary. There is usually some 
document in writing relating to the contract, more often than not in the form 
of an exchange of letters between the authority and the teacher, though the 
absence of anything in writing does not affect the validity of the contract. In 
either case the employment is subject to the law of Scotland with regard to 
contracts of service and to section 82 of the Education (Scotland) Act, 1962, 
under which every teaching appointment under an education authority is held 
“ during the pleasure of the authority ”. We recommend, however, that the 
contract should always be expressed in writing, and that it should incorporate 
the conditions of service recommended by the National Joint Council. 



Transfers between teaching posts under the same authority 

23. Nowadays most authorities, when making appointments, reserve to 
themselves the right to transfer the teacher from one school or department to 
another as they think fit. We recommend that tins should be the nonnal 
practice. If the condition is not part of a teacher’s contract, and he does not 
consent to a transfer proposed by the authority, the only way by which the 
transfer could be effected would be by the authority’s tenuinating the contract 
under the dismissal procedure (with which we deal in paragraph 25 et seq.) and 
■offering the teacher a new appointment. Where, however, transfers are necessary 
we hope that authorities will ensure that the reasonable interests of the teachers 
concerned are safeguarded. The provisions of the Salaries Regulations ensure 
that there is no reduction of the teacher’s salary if he transfers at the authority’s 
request. But an equally important question for the teacher may be his accommo- 
dation. All we can say, in general, is that his housing position should, so far 
as possible, be protected. In particular we recommend that, where it is the 
condition of holding a particular post that the teacher occupies a sohoolhouse, 
and it is found necessary to transfer him to another post, for example because 
it is decided to close the school, he should either be allowed to continue to 
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occupy the house (if that is feasible) or the authority should do everything 
possible to help him secure equivalent accommodation near his new post. 

Termination of appointments by teachers 
24. Although practice regarding notice of termination of contracts varies 
somewhat, we understand that by far the most common arrangement is that 
either party must give one calendar month’s notice in the case of assistant 
teachers, or two months’ notice in the case of those holding posts of special 
responsibility, no part of the summer vacation being allowed to count towards 
the period of notice. Termination, with very few exceptions, is the act of the 
teacher, normally to enable him to take up a post under another employer. 
The resignation of a teacher is obviously likely to interrupt the work of the 
school, and if there is an interval before the teacher is replaced there may be 
considerable inconvenience. An arrangement which enables teachers to ter- 
minate their employment at any time does, however, seem to cause more 
inconvenience than is necessary. It is understandable that an authority which 
has a vacancy should ask the teacher appointed to fill it to take up duty at the 
earliest possible moment, but the effect is often that another school is left with 
a vacancy in the middle of term; the process is cumulative and the work of 
many schools is disturbed. An arrangement adopted in many parts of England 
with a view to restricting the disturbance is to allow resignations to become 
effective only at the end of a school term; thus new appointments are made 
as from the beginning of term. In Scotland, too, appointments often take 
effect from the beginning of a term. But this depends on the authority concerned 
having long enough notice of the impending retirement or resignation of the 
previous holder of the post. Otherwise, the authority must make the difficult 
choice between delaying the making of a permanent appointment until the 
following term, to the detriment of the work of the school, or interrupting the 
work of another school by withdrawing a teacher from it in mid-term. It is 
obviously desirable that a teacher who decides to retire, or who accepts a new 
appointment elsewhere, should immediately tell the authority with which he is 
currently in service, so that the authority has the longest possible period in 
which to make arrangements for replacing him. Some teachers cause their 
employers needless inconvenience by postponing their notice until the last 
possible moment; it may be that they are under the impression that they must 
not give longer notice than the period mentioned in their contract. It should 
be made clear to all teachers that the period is a minimum and that longer 
notice would be welcomed. On the general question of the period of notice 
required and the time when it should expire, we think it desirable that there 
should be uniformity of practice throughout Scotland, and we recommend that 
the National Joint Council should review the possible arrangements with a 
view to detenuining what is best for general adoption. 



Termination of appointments by education authorities 
25. We turn now to the difficult question of what in the Act is referred to as 
“ dismissal ” of teachers. It should be noted that, with one possible exception, 
the term covers any tennination by an education authority of a teacher’s 
contract of service, and in this report we use the term in that sense. The 
exception relates to contracts on a day-to-day basis, which confer no right to 
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continued employment; no doubt this type of contract is advantageous in 
certain circumstances, but in general appointments ought to be made on a 
permanent basis, and temporary appointments made only when essential. 

26. Before 1872, parish schools were provided by the heritors, but the school- 
master was not their employee; he was regarded as a pubhc officer and held 
his appointment ad yitam aut culpam. A teacher could not be removed from 
office without court action; this made it extremely difficult to secure the dis- 
missal even of a dissipated or immoral teacher, and it was almost impossible 
to get an inefficient teacher to retire. By the Act of 1872, the pendulum was 
made to swing from this extreme to the other, since the newly-created school 
boards were given full power to dismiss at pleasure any teacher appointed after 
the Act came into force. During the passage of the Bill, amendments were 
proposed with the object of providing some check on the arbitrary or capricious 
use by boards of this power to terminate appointments. In replying to the 
debate on the amendments, the Lord Advocate said that he did not think it 
likely that school boards would act in an arbitrary or capricious manner; 
experience showed that it was the custom of public boards not to act harshly 
towards individuals or to mar their prospects, but rather to shrink from per- 
forming their duty in cases where it was clear that they ought to dismiss an 
unprofitable servant; there was a much greater tendency for the public service 
to suffer from the retention of unfit persons than for fit persons to be improperly 
dismissed. The amendments were defeated. Subsequently, however, a few 
instances of apparently capricious dismissal did occur, and pressure for some 
check on the school boards was renewed. Eventually in 1882 the Government 
introduced legislation which the Rt. Hon. Anthony Mundella, Vice-President 
of the Scotch Education Department, described as being designed to ensure 
that there should be no accident or chance or irregularity in the dismissal of a 
teacher. Under it a dismissal was effective only if carried by an absolute 
majority of the school board after three weeks’ notice of the motion had been 
given. The Education (Scotland) Act, 1908, added to this a further provision 
enabling the Scotch Education Department, at a teacher’s request, to inquire 
into the reasons for any dismissal and to order the payment of compensation 
if it was found to be not reasonably justified. The current provisions, which are 
contained in section 85 of the Education (Scotland) Act, 1962, the full text of 
which is printed as Appendix B, are on generally similar lines. 

27. Thus the pendulum, having swung from the one extreme of a freehold of 
the office of schoolmaster to the other extreme of employment under a contract 
of service during the pleasure of the employer, has now for some fifty years 
rested in a middle position in which the education authority cannot dismiss 
a teacher without observing a particular procedure and may then be called to 
account by the Secretary of State. During the last ten years, only 13 certi- 
ficated teachers, out of well over 30,000 serving in Scotland, have been dismissed, 
and only five of these have asked for an inquiry by the Secretary of State. 
This does not suggest other than that the position is broadly satisfactory. But 
we are agreed that, within the framework of the arrangements set out in section 
85, some improvements could and should be made. In these days, when a two- 
thirds majority of the education authority must be convinced that a teacher 
should be dismissed, and the authority must be prepared to give an account 
of its reasons, a proposal to remove a teacher from office is unlikely to be 
brought before an authority without the strongest justification. It might even 
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be argued that now, as before 1872, it is too difficult to dismiss teachers who 
are incompetent or undisciplined. Yet the view taken by the Government in 
1872 (see paragraph 26) was proved wrong by subsequent events; school 
boards did dismiss a number of teachers capriciously when they were subject 
to no check. We think it important that the teaching profession should not 
have cause to feel that the arrangements still operate unfairly, and that these 
arrangements should not be such as to deter recruitment to the profession. 
We make the following suggestions with these thoughts in mind. 

Grounds for dismissal 

28. Since, under section 82 of the Act of 1962, teachers hold their appoint- 
ments during the pleasure of the education authority, the Act says nothing 
about the grounds on which a teacher may be dismissed. But if the teacher 
petitions the Secretary of State, the latter has to decide whether the dismissal 
is reasonably justifiable. In our view, cases of dismissal wliich can be regarded 
as reasonably justified fall into three categories — 

(1) where the teacher has displayed professional incompetence or negli- 

gence; 

(2) where the teacher has persistently behaved unreasonably or failed to 

put into effect the lawful instructions of the education authority; and 

(3) where the teacher has conducted himself in a grossly eccentric or scan- 

dalous manner which is offensive to the religious, moral or social 

standards of the community. 

We considered whether section 82 should be amended to provide that these 
should be the only grounds on which an education authority would be entitled 
to terminate a teacher’s appointment, but reached the conclusion that the 
present principles are sound and that there should be no departure from them. 
These principles are, first, that under the common law, while masters and 
servants have mutual obligations so long as the contract between them remains 
in force, each party to the contract is free to terminate it for any reason on 
giving reasonable notice to the other party; and second, that, without dero- 
gating from the education authority’s power to terminate the contract, they may 
be required to pay compensation to the teacher if the Secretary of State finds 
after inquiry that dismissal was not reasonably justifiable. But we think that 
education authorities should have a clearer idea than they can at present have 
about the circumstances in which the Secretary of State would regard dismissal 
as reasonably justifiable. We therefore recommend that a memorandum of 
guidance on this and other matters concerning the tennination of appointments 
should be prepared. We believe, that this would help education authorities in 
reaching their decisions. 

Dismissal procedure 

29. The statute requires written notice of the motion for dismissal to be sent 
to the teacher and to each member of the education authority (or of the educa- 
tion committee if the function is delegated to the committee) at least three 
weeks before the motion is to be debated. As there is no requirement that the 
notice shall state the reasons for the motion, the teacher could in certain 
circumstances be placed at a disadvantage. We think therefore that the memo- 
randum of guidance proposed in paragraph 28 should recommend that the 
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notice sent to the teacher and to the members should specify the grounds on 
which dismissal is proposed. 

30. The statute nlalces no provision for the teacher to be heard by the mem- 
bers of the education authority before they vote on the motion, and we under- 
stand that practice has varied from case to case. We think that this is another 
matter which should be dealt with in the memorandum of guidance. After 
considering the arguments for the various arrangements, we consider that the 
fairest is to permit the teacher, accompanied if desired by an adviser, to be 
present throughout the debate on the motion, and to make a statement in reply 
(either personally or through his adviser) before the members reach their decision. 
The teacher and his adviser should, however, withdraw before the vote is taken. 

31. In paragraph 36 we propose that any subsequent inquiry into the reasons 
for the dismissal should not be made in public. We recommend also that the 
debate by the education authority or education committee on the motion for 
the dismissal of a teacher should be held in private. 



Appeal procedure 

32. Subsection (3) of section 85 provides for an inquiry to be made by the 
Secretary of State, if the dismissed teacher so requests, into the reasons for the 
dismissal. Although this is usually described as an appeal, an important 
difference from most appeals is that the Secretary of State cannot veto the 
decision of the education authority. After making “ such inquiry as he sees 
fit”, he intimates his finding to the education authority. If “ he is of opinion 
that the dismissal is not reasonably justifiable ”, the education authority is 
required to reconsider the dismissal resolution, but has full discretion whether 
to confirm or rescind it. If, however, the resolution is not rescinded, the Secre- 
tary of State may require the authority to pay the teacher compensation in a 
sum not exceeding one year’s salary. 

33. The Secretary of State’s inquiry is into administration rather than law, 
and an administrative inquiry seems to us more appropriate than one by a 
court of law. We have, however, considered whether it might be preferable 
that the appeal should be to an administrative tribunal rather than to the 
Secretary of State. There is some precedent in the arrangements under the 
Act regarding appeals in the field of independent schools. But the appeal to 
an Independent Schools Tribunal is against a decision by the Secretary of 
State, There is much to be said for the established arrangement that appeals 
against administrative decisions by education authorities are made to the 
Secretary of State as tlie Minister responsible for the education service. Pro- 
vided that he continues his existing practice of ordering a local inquiry under 
the First Schedule to the Act in any case which is not completely straight- 
forward, and subject to what we say below about these inquiries, we think that 
the existing arrangement is on balance to be preferred. 

34. The Secretary of State cannot, of course, decide whether or not he needs 
to order a local inquiry until he knows the reasons for the dismissal and the 
grounds of the teacher’s appeal. The education authority should make a full 
report to the Secretary of State immediately after a resolution to dismiss a 
teacher is adopted. It should state what grounds for the motion were specified 
in the notice of motion, and what information bearing on the matter was 

14 



Printed image digitised by the University of Southampton Library Digitisation Unit 



given to the education authority when the resolution was moved and adopted. 
Similarly the teacher’s request for an inquiry should set out fully the grounds 
on which it is made. We make this recommendation with the particular 
object of avoiding unnecessary delay. We recognise that the holding of a local 
inquiry, and subsequently the preparation of the report and its consideration 
by the Secretary of State, cannot but take up a long period of time, but we are 
anxious that all possible steps should be taken to ensure that the Secretary of 
State’s decision is given as quickly as possible. 

35. In recent years, it has been the practice to appoint an advocate of standing 
to hold any local inquiries into dismissals. A trained legal mind is of importance 
in eliciting the essential facts. But it may be no less necessary to judge which 
of the facts are of relevance to the particular issue, and for this a knowledge of 
education seems to us to be of importance. There is a strong similarity between 
tins type of inquiry and the inquiry made by an Independent Schools Tribunal, 
and we recommend that, as with the latter, the advocate should be assisted by 
two experienced educationists, one of whom might be a member of an education 
committee and the other a teacher, drawn of course from areas other than the 
one concerned. 

36. The provisions of the Act about local inquiries require them to be held 
in public unless the Secretary of State otherwise directs, and the inquiries 
concerning dismissals in recent years have all been held in public. We recognise 
the desirabihty that the public should be fully informed as to the administration 
of the public services. But we do not believe that the public interest demands, 
that a searching inquiry into allegations of unreasonable actions should be 
carried out in the public gaze. The inquiry by independent persons is itself a 
guarantee that the public interest is being safeguarded, and neither the work of 
the inquiry nor the interests of the education authority, the school or the 
teacher may be helped by its being carried on in a blaze of publicity. We there- 
fore recommend that the Secretary of State should order that local enquiries, 
into dismissals should be held in private. 

37. The tribunal should be asked to elicit the facts and to consider whether 
the dismissal can be regarded as reasonably justifiable. If, as recommended in 
paragraph 28, the Secretary of State has issued a memorandum of guidance 
setting out the grounds on which dismissaj will be regarded as reasonably 
justified, a copy should be given to each member of the tribunal. We think that 
it should be a great help to them in knowing what to look for. 

38. If, after a teacher has been dismissed, the Secretary of State finds that 
dismissal was not reasonably justifiable, he so informs the education authority 
“ with a view to reconsideration of the resolution ”. This sequence of events 
may be disadvantageous to teachers, since an education authority which has 
taken a firm decision to dismiss may find it embarrassing to reverse the decision 
later. Yet the alternatives — that the inquiry should be held before the decision 
to dismiss is taken, or that the Secretary of State should be able to demand the 
reinstatement of the teacher— would both be impracticable. We understand, 
however, that in one instance in recent years the education authority decided 
when dismissing a teacher that tire resolution would not have effect before the 
expiry of the six weeks allowed for an appeal or, if he appealed, before the' 
Secretary of State’s decision was intimated to the authority: if the dismissal! 
had not been upheld by the Secretary of State, the authority would presumably 
have rescinded their resolution. We recommend that this procedure should be- 
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■adopted wherever appropriate, though we recognise that it would not be 
appropriate in all cases. 

39. If the Secretary of State’s decision is favourable to the teacher and the 
authority do not rescind the dismissal, they become liable to “ pay to the 
teacher such sum not exceeding one year’s salary as the Secretary of State may 
determine ”. No guidance is given as to the calculation of the amount to be 
paid, so it is entirely in the Secretary of State’s discretion, subject to the upper 
limit. We presume that the limit was included in the original appeal provisions 
in the Act of 1908 on the grounds that the procedures for dismissal and for 
appeals would both operate to deter employers from dismissing unprofitable 
servants, and that they might be further deterred by the prospect of having to 
pay a very large sum by way of compensation. But circumstances could arise 
in which a year’s salary was a quite inadequate amount, for example where the 
teacher had difficulty in getting another post until after the expiry of a very 
long period taken by the inquiry, or where he was able only to obtain an 
alternative post at a much lower salary. We therefore think that there is much 
to be said for the removal of the upper limit. 

■Conciliation 

40. It may seem surprising that we have dealt at such length with the pro- 
cedure for terminating teachers’ appointments, considering how infrequently 
it is invoked. There is no doubt that education authorities generally show great 
restraint in this matter, and go to considerable lengths not only to avoid 
terminating appointments but to find ways and means of eliminating difficulties, 
■often caused by personal problems or uneasy personal relationships, which 
are potential causes of trouble and might in other employrnents quickly lead to 
dismissal of one or more of the persons concerned. Often over the years the 
timely intervention of the headmaster or director of education has prevented 
a situation developing to the stage where dismissal is the only solution. We 
are nevertheless left with the feeling — we put it no higher than that, because 
we have not looked into individual cases — that there have been occasions on 
which dismissal might have been averted if the employer had come to terms 
with the situation and steps had been taken to ensure that the teacher recog- 
nised his responsibilities. We therefore think it right to make a suggestion for 
dealing with a few exceptional cases. 

41. We have in mind cases drawn to the attention of the education committee 
or a sub-committee, where the main cause of trouble is some difficulty of 
temperament, and officials have been unable to find a satisfactory solution. In 
such cases, formal action, such as requiring the teacher to appear before the 
committee, is likely to result only in a hardening of attitude. We believe that 
conciliation should be attempted first. Our suggestion is that the committee 
or sub-committee with whom the question is raised should invite the chairman, 
or some other appropriate member, of the education committee and the 
director of education to meet with the teacher concerned and an official or 
other representative of the teacher’s association, to try to remove the cause of 
the trouble. The object of the meeting should not be to apportion responsi- 
bility for past happenings, but to ensure that previous difficulties do not recur. 
The meeting should be as informal as possible, and the report in due course to 
the education committee or sub-coi'nmittee should be only of success or failure, 
not of all the details of the meeting. On some occasions conciliation of this 
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sort might be helped by the participation of an additional person who was not 
involved in the issue and who would be accepted as such both by the education 
authority and by the teacher. In our view the most appropriate independent 
person would be H.M. Chief Inspector of Schools for the division. Given the 
acceptance of the recommendations we have just made, we do not think his 
participation should embarrass either the education authority or the Secretary 
of State. 

42. We cannot make any precise recommendation about the stage at which 
conciliation should lake place, because circumstances in the relatively small 
number of cases are bound to vary widely. It may even be required more than 
once, at different stages. But we recommend that, in any case where it may be 
appropriate, no motion to dismiss a teacher should be considered until all 
opportunities to conciliate have been exhausted. Where a teacher is dismissed, 
we think that a relevant consideration for the Secretary of State in determining 
whether the dismissal was reasonably justified would be whether conciliation 
should have, and did, take place, and in any case in which a dismissal is found 
to be notreasonablyjustifiableweconsiderthatthefailureofaneducationauthority 

to attempt conciliation where it would have been appropriate would be a reason 
for increasing the amount of compensation which otherwisewould be awarded. 



IV. Consultation between Education Authorities 
and Teachers 

43. We indicated in paragraphs 6 and 7 our belief that the success of the 
education service depends substantially on full use being made of the ability, 
knowledge and experience of the teachers. In Part II we made suggestions for 
giving them a more active part in one aspect of administration, the selection of 
persons for appointment to teaching posts. We now turn to another, and much 
wider, question: that of the way in which they are enabled to bring their skill 
and experience to the service of the education authority in its work outside the 
immediate field of the particular schools in which they teach, and to have a part 
in dealing with administrative and educational problems affecting the whole 
area of the authority. 

44. We do not suggest that there is not already co-operation between the 
education authority and its administrative staff on the one hand and the pro- 
fessional practitioners, the teachers, on the other. From our own experience, 
as well as from the enquiries we made as a Working Party, we know that there 
is close co-operation and consultation, which takes many forms. But it varies 
widely from area to area, both indegreeandinmethod. Because weareconvinced 
that the more education committees, directors of education and teachers know 
each other — each other’s problems and each other’s minds — the better it is for 
education in the area, we are anxious to ensure that all authorities should do 
what the best are already doing, and that all should constantly be on the watch 
to ensure that no opportunity is lost for the partners in the education service 
to work together. 

45. The present forms of consultation between the teachers and the education 
authority (whether represented by the education committee or the director of 
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education) can be divided broadly into consultation through standing joint 
committees and consultation ad hoc. But this is purely a distinction by method ; 
what in one area or at one time is discussed by the standing committee may well 
in another area or at another time be the subject of ad hoc consultation with a 
specific group of teachers. In some areas where there is a joint consultative 
committee, it rarely has any business to discuss because the education committee 
or the director of education consults the teachers on educational questions 
frequently and in a variety of ways. 

Joint consultative committees 

46. There are standing joint consultative committees in 30 of the 35 education 
areas of Scotland. With few exceptions, these committees consist of equal 
numbers of members of the education committee of the area and of teachers 
employed in its service, the members being appointed by the education com- 
mittee and the teachers usually being appointed by the local association of the 
Educational Institute of Scotland. The director of education attends the meet- 
ings, either as an assessor or as secretary. The constitutions of most of the 
committees provide for meetings to be held at stated intervals or at any time 
on the request of either the education committee or the teacher representatives ; 
and for points for discussion to be put on the agenda by either group, though 
in practice most of them are raised by the teachers. 

47. These provisions of the constitutions are at once the strength and the 
weakness of the joint consultative committee arrangement. Consultation other 
than through these committees generally takes place at the initiative of the 
education authority. The strength of the joint consultative committee is that 
it gives the teachers in the area a ready means of bringing to the notice of the 
education committee their collective view on any issue and of securing a dis- 
cussion of the matter between their representatives and representatives of the 
education committee. The weakness is that the education committee may come 
to think of the joint consultative committee as a body which exists solely for the 
purpose of listening to teachers’ complaints (even if nothing is ever done about 
tltem), and it is all too easy for the teachers’ representatives to foster this 
attitude by using the joint consultative committee as a means of criticising in 
a non-constructive way the education committee’s policies and practice. 

48. There are many matters on which it is worthwhile to consult the teachers 
as a whole, through their representatives, rather than, or as well as, consulting 
specific groups of teachers. We quite appreciate that it is possible to do this 
without the existence of a joint consultative committee, but we are in no doubt 
that it is much easier — and is more likely to be done — if such a committee is 
in existence. Because we believe that a joint consultative committee is to the 
advantage of education, we recommend that one should be set up and fully 
used in every area. 

49. While we do not suggest any departure from the existing type of con- 
stitution of the committees, under which the number of stated meetings each 
year may be only one, but further meetings are called whenever either side 
considers that a meeting is required, we feel that it would be of advantage if 
meetings were held more frequently than in most areas at present. If the 
education committee referred to the joint consultative committee those matters 
on which consultation with the teaching profession as a whole was desirable, 
we would expect that meetings at least three times a year would be needed. 
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Ad hoc CONSULTATION 

50. As we have already indicated, however, consultation through the joint 
consultative committee is not by itself enough. Ad hoc consultation with the 
appropriate teachers on particular issues is essential. We are aware that direc- 
tors of education consult with individual head teachers on matters atfecting 
their particular schools, and at least occasionally with head teachers generally 
on matters of educational policy. We believe it is useful if meetings can be 
held occasionally between the director of education or his assistants, including 
where appropriate subject supervisors, and specialist groups of teachers, whether 
subject groups or groups such as women advisers and infant mistresses, for 
consideration not only of questions about syllabuses and teaching methods 
but also of administrative issues which affect the particular groups. 

51. In some areas, discussions of this sort have led to the establishment of 
panels, most members of which are teachers, with continuing remits on parti- 
cular issues such as the supply of teaching aids and school libraries; in effect 
they are standing consultative committees for particular purposes. This is an 
arrangement which might well be extended, provided of course that panels 
are set up only where they have a useful job to do and are not continued need- 
lessly, once the job has come to an end. 

52. In consultation of the types referred to in the last two paragraphs the 
education authority is usually represented, often because of the technical 
nature of the subject matter, by the director of education or other members of 
the central staff of the authority. There are, however, matters, particularly 
those of an adnrinistrative nature, for which consultation between teachers and 
members of the education committee is desirable. We think there might be 
some advantage in an extension of the arrangement, adopted in some areas, 
by which a sub-commitee invites (e.g. through the local association of the 
Educational Institute of Scotland) a representative group to meet them to 
discuss a particular matter, or members of the education committee pay visits 
to the schools for discussions with the head teacher and his staff. 

Consultation on building, etc. 

53. One particular difficulty to which we think we should draw attention is 
that on some matters on which teachers ought to be consulted, the director of 
education is not the chief officer, or the only chief officer, of the education 
authority who is concerned, and the matter may not even be dealt with by the 
education committee. One example is in the public health field, where the school 
health service is the concern of the medical officer and is sometimes dealt with 
by a committee other than the education committee, and where health issues 
not directly related to the school health service have repercussions on the 
work of the school. We think it important that all concerned in cases such 
as this should remember the importance of consulting the teachers on matters 
affecting them and the schools. 

54. The difficulty referred to in the last paragraph occurs also over educational 
building, which is specifically referred to in our remit. On allprojects there should 
be close consultation between the education authority, teachers (representing 
the interests of the eventual occupiers of the building) and the architect and 
others responsible for planning and erecting the building. If there is adequate 
consultation in the early stages, and a comprehensive brief giving the architect 
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full instructions as to the authority’s requirements is prepared before he starts, 
work on the sketch plans, there should be two main stages at which teachers 
should be brought into consultation: when the architect’s brief is being pre- 
pared, and when his sketch plans are under consideration. As regards the 
particular teachers to be consulted, those who will eventually teach in the 
new building can usually be identified only where a new building is to be 
occupied by an existing school. But in any case the object of consultation 
should be to bring to bear on the design of the new building the personal 
experience of teachers who have served in buildings of the type to be erected — 
e.g. primary school, secondary school, technical college — including, if possible, 
those who have served in new buildings. We think therefore that the best 
arrangement for most areas is to form panels including teachers specifically 
for the purpose of consultation about new building. Where this has not been 
done hitherto, a useful start to the work of such a panel might well be for it to 
consider the buildings which have been erected in recent years, with a view to 
detecting any improvements from the users’ viewpoint which might be made in 
future new buildings. It is desirable that the head teacher of the school (or the 
principal of the college) which is to occupy the building should be nominated 
some time before the building is to be brought into use, and where this is done 
he should join the panel when it is considering matters concerning that building. 
Even though he may have no part in the original planning of the building, it is 
desirable for him to be consulted about any questions of detail — e.g. regarding 
the furniture, fittings and finishings — ^which were not settled at an earlier stage. 

Conclusion on consultation 

55. Many of our comments in this part of the report have had to be expressed 
in very general terms, because the particular arrangements made must depend 
on a variety of circumstances, including, for example, the particular topics 
forming the subject of consultation and the nature of the area. We end as we 
began, however, by expressing our conviction that a determined effort on the 
part of every education authority to consult with the teachers in its employment 
on all aspects of the administration and provision of education will yield a 
rich reward in the improvement of the education service. 



V. Summary of the Report 

Appointments to teaching posts 

56. (a) Education authorities already delegate to their administrative and 
teaching staffs responsibility for much of the day-to-day work of the education 
service. The greatest success is achieved where it is recognised that the staff 
have an important part to play in the administration of education. We believe 
that more use should be made of their ability, knowledge and experience. 
Teachers should participate to a greater extent than hitherto in the selection 
of persons for teaching appointments (paragraphs 5-8). 

(b) The committees which interview candidates for appointments are often 
too large. Sifting of applications and interviewing of candidates are tasks 
best carried out by quite small bodies. Candidates should not normally have to 
attend more than one interview (paragraphs 9-11). 
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(c) We therefore recommend that these tasks should be given to small 
“ selection boards ” consisting partly of members of the sub-committee respon- 
sible for staffing and partly of teachers. The boards’ recommendations should 
be submitted to the education committee for endorsement, but the effective 
choice of the persons to be appointed should be made by the selection board 
(paragraphs 12-13). 

(d) We think that a selection board might reasonably consist of five members 
of the education committee and three teachers. But details of membership, 
method of appointment and procedure of the boards should be settled locally, 
each education committee considering, in consultation with its teaching staff, 
what arrangements would be most suitable for its area. We suggest some points 
to be borne in mind when these matters are under consideration (paragraph 14 
and Appendix A). 

(e) We recognise that it is convenient for certain appointments to be made 
on the initiative of the director of education. In these cases the selection board 
procedure would not operate (paragraph 1 5). 

(f) We make some suggestions about promotion schemes, restrictions on 
the field of choice for promotions, and “ preferred lists ” for promotions, and 
recommend against canvassing and the submission of testimonials (paragraphs 
16-20). 

Conditions of tenure of teaching posts 

57. (a) The contract between a teacher and his employer should always be 
expressed in writing and should incorporate the conditions of service recom- 
mended by the National Joint Council (paragraph 22). 

(b) Education authorities should reserve the right to transfer teachers 
between schools and departments. But when transfers are necessary, the 
reasonable interests of the teachers concerned should be safeguarded (para- 
graph 23). 

(c) Teachers should be encouraged to give the longest possible notice of 
their intended retirement or resignation, in order to enable consequential 
changes to be made in good time. There should be uniformity of practice 
throughout Scotland regarding the minimum period of notice required, and the 
National Joint Council should review the possible arrangements, including the 
question whether the notice should be required to expire on a fixed date such 
as the last day of a school term (paragraph 24). 

(d) Tennination of a teacher’s appointment by the education authority — ■ 
in ordinary language, dismissal — is in most cases subject to a statutory pro- 
cedure, which has evolved over a period of nearly a century (paragraphs 25-26). 
The number of dismissals in recent years does not suggest other than that the 
present arrangements are broadly satisfactory, but we consider that within the 
framework of the statutory procedure some improvements could and shotild be 
made (paragraph 27). We recommend that the Secretary of State should issue 
to education authorities a memorandum of guidance on the termination of 
appointments. It should include a statement of the grounds on which dismissal 
would be regarded as reasonably justifiable. We give our views on what these 
grounds might be (paragraph 28). As regards the dismissal procedure, the 
notice of motion required to be sent to the teacher and to members of the 
authority should specify the grounds on which dismissal is proposed (para- 
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graph 29). The teacher should be permitted to be present (accompanied if 
desired by an adviser) at the debate on the motion and to make a statement in 
reply before the vote is taken. The debate should be held in private (paragraphs 
30-31). If the motion is adopted, the education authority should immediately 
make a full report to the Secretary of State. A teacher’s petition to the Secre- 
tary of State to inquire into the reasons for dismissal should set out fully the 
grounds on which the request is made (paragraph 34). We endorse the Secretary 
of State’s practice of ordering a local inquiry in any case which is not straight- 
forward (paragraph 33), but recommend that the inquiry should be made by 
three persons, an advocate assisted by two experienced educationists (paragraph 
35), and that it should be held in private (paragraph 36). In appropriate cases 
the education authority should decide that a resolution to dismiss a teacher will 
not become effective pending the completion of any inquiry by the Secretary of, 
State (paragraph 38). The amount of compensation which the Secretary of 
State may order the education authority to pay the teacher, if he finds that 
dismissal was not reasonably justifiable and the authority refuse to reinstate 
the teacher, is subject to an upper limit of one year’s salary; consideration 
should be given to removing this limit (paragraph 39). 

(e) In instances where personal problems or uneasy personal relationships 
lead to difficulties, the director of education or the headmaster is usually able 
by conciliatory measures to prevent a situation developing to the stage where 
dismissal is the only solution. In the rare cases where the matter has to be 
brought before the education committee, conciliation on the difficulty should 
be attempted by inviting the chairman of the committee and the director of 
education to meet with the teacher concerned and an official or other repre- 
sentative of the teacher’s association. On some occasions H.M. Chief Inspector 
of Schools for the division might usefully be invited to take part (paragraphs 
40-42). 



'Consultation between education authomties and teachers 

58. (a) Part TV of the report takes up again the thread running through 
Part II, and considers the way in which teachers are enabled to bring their skill 
and experience to the service of the education authority outside the immediate 
field in which they teach. The more education committees, directors of educa- 
tion and teachers know each other — each other’s problems and each other’s 
minds — the better it is for education. A determined effort on the part of every 
education authority to consult with the teachers in its employment on all 
aspects of the administration and provision of education will yield a rich 
reward in the improvement of the education service (paragraphs 43-44 and 55). 

(b) A joint consultative committee, consisting of representatives of the 
■education committee and of teachers employed in its service, should be set up 
.and fully used in every area. It should not only provide a means by which 
teachers can bring to the notice of the education committee their collective 
■views on any issue; it should also be used by the education committee as a 
means of consulting the teachers as a whole, through their representatives, on 
the many matters on which it ought to seek the collective view of its staff (para- 
graphs 46-49). 

(o) Consultation through joint committees is not by itself enough; ad hoc 
consultation with the appropriate teachers on particular issues is essential. 
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We make some suggestions about arrangements which have proved useful in 
some areas (paragraphs 50-52). 

(d) It is important to remember that in some areas the education committee 
is not the only committee, nor the director of education the only chief officer, 
concerned with matters affecting teachers and the schools, on which teachers 
should be consulted (paragraph 53). 

(e) As regards educational building, there should be consultation between 
the education authority, teachers and the architect and others responsible for 
planning and erecting the building. We think it best to form panels including 
teachers specifically for this purpose. The main stages for consultation are when 
the architect’s brief is being prepared and when his sketch plans are under 
consideration (paragraph 54). 
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APPENDIX A 



Selection Boards 

1. In paragraph 14 of Part II we recommend that details of the membership, 
method of appointment and procedure of selection boards should be settled 
in each education area in consultation between the education committee and 
teachers. We set out below some comments on these matters. 

Membership 

2. We consider it essential that the boards should be small bodies (paragraph 
10). The sort of body we have in mind is one consisting of five members of the 
education committee, drawn from those who are members of the sub-committee 
responsible for staffing, and three teachers. The director of education or his 
depute would of course attend all meetings, and each head teacher in the area 
should be invited to attend during consideration of the filling of any vacancy 
in his school. 

3. In deciding how many boards there should be in any area, and how often 
their personnel should be changed, an important question to be considered is 
whether or not the teacher members need to have a close experience of the type 
of institution in which the vacancy under consideration occurs. Would it, for 
example, be suitable if the teachers sitting on a board choosing an infant 
mistress had never taught in a primary school; or if teachers whose service 
had been in primary and junior secondary schools served on a board choosing 
the head teacher of a senior secondary school? One point of view is that the 
quahties required of the teacher members are general teaching experience, wide 
educational interests and personal qualities, and that a teacher fulfilling these 
requirements could serve on any board without regard to the type of vacancy 
being filled. The opposing viewpoint is that the usefulness of the teachers 
serving on any board will depend on the extent of their personal experience in 
the section of the education service concerned. Another question to be con- 
sidered is the seniority required of the teacher members. Should, for example, 
the teacher members on a board for a principal teacher post all be head teachers ? 
Here the question raised is not only that of the right level of experience, but also 
whether embarrassment would be caused by a teacher having to participate in 
making a selection between colleagues senior to himself. The consequence of 
insisting on sufficient seniority might be that in certain circumstances only 
head teachers would be eligible to be members of the board, and even that 
occasionally (for very senior appointments) the number of teacher members 
had to be less than three. 

4. Another question which affects the issue is the number of teaching appoint- 
ments to be made. Wliere the number is large, to have several boards or to 
change the personnel fairly often would both lighten the load on individuals — 
in the case of teacher members it is necessary to ensure that the work of their 
schools does not suffer — and enable more of them to gain experience of the 
work. On the other hand, it may be less disturbing to the work of the schools 
to have a few teachers attending "many meetings than many teachers each 
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attending a few, and it is important that the experience gained should not be 
dissipated by frequent changes. 

5. On the whole we are inclined to think that the membership of any board 
should be relatively static; it should not be changed more often than yearly, 
and might remain unchanged for as much as three years. But in all except the 
smallest areas there should probably be more than one board. Their functions 
should be distributed according to types of appointment, the actual distribution 
depending partly on the number of boards considered appropriate. It is possible 
that in one or two scattered areas, however, there might be advantage in a 
geographical division. 

Method of appointing teacher members 

6. The method of selecting the teachers to serve on the boards may depend 
in some degree on the answers to the questions posed above. As a matter of 
principle, however, some members of the Working Party consider that they 
ought to be directly elected by teachers in the education authority’s employment, 
in the same way that some governors of the colleges of education are elected; 
in their view this is of the essence of our proposal that teachers should parti- 
cipate — and be seen as members of a profession to participate — ^in the appoint- 
ments procedure. Other members of the Working Party, regretfully, cannot 
share their colleagues’ view in this matter; because the responsibility for 
making appointments will remain with the education committee and the 
object of including serving teachers in the membership of selection boards is 
to ensure that expert advice will be forthcoming, they consider that the educa- 
tion committee should make the selection, just as it selects the persons to serve 
on sub-committees. A possible compromise would be for the teachers to 
elect, or their associations to nominate, a panel from which the education 
committee or appropriate sub-committee would select persons to be members 
of the boards. 

Procedure of selection boards 

7. Unless the number of candidates is so small that all can conveniently be 
interviewed, the board should draw up a short leet. When it meets for this 
purpose, the applications of all candidates and any reports on them obtained 
separately should be available for reference. In deciding how many to interview 
and in drawing up the programme of interviews, two principles should be 
observed. In the first place, each candidate should be given a time to report for 
interview, so that he is not kept waiting for an unreasonable period. It is 
unnecessary and unjustifiable to require all the candidates to be present when 
the board assembles, and to keep some waiting for a very long time. Candidates 
who come from a distance, for example, might well be asked to come at a time 
which suits transport arrangements. Secondly, sufficient time should be allowed 
for each interview to ensure that it is effective. We have heard of instances in 
which each candidate has been interviewed for about two minutes; it seems 
better that a smaller number should be put on the leet so that each could be 
interviewed for a longer period. Some candidates may well need to be given 
longer interviews than others, but it is doubtful whether any person can reason- 
ably be chosen or rejected after an interview of less than ten minutes. 

8. As soon as possible after the interview the candidates who have not been 
selected should be so informed. As regards the candidate who is selected we 
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think that he too should be informed, but that it should be made clear to him 
that a recommendation is being made to the education committee and that he 
will not be offered the appointment until tire education committee has approved 
the recommendation. 

9. If the selection board is unable to agree on a single candidate, it should 
report to the sub-committee responsible for staffing, giving the names of the 
candidates between whom, in the board’s opinion, the choice lies. The sub- 
committee should then select, if necessary after further interview, the applicant 
to be recommended for appointment. If the board considers that no one of the 
candidates is suitable for appointment, it should advise the sub-committee to 
re-advertise the vacancy. 



APPENDIX B 
Dismissal of Teachers 

Text of section 85 of the Education {Scotland) Act, 1962 

85. (1) No resolution of an education authority for the dismissal from their 
service of a certificated teacher other than a teacher who has completed forty- 
five years of first class service or of first class service and second class service 
within the meaning of the Teachers (Superannuation) Regulations shall be 
valid unless— 

(a) written notice of the motion for his dismissal shall, not less than three 

weeks before the meeting at which the resolution is adopted, have 
been sent to the teacher and to each member of the education 
authority; and 

(b) not less than one half of the members of the education authority are 

present at the meeting ; and 

(c) the resolution is agreed to by two-thirds of the members so present. 

(2) Where a county or town council delegate to their education committee 
the power of dismissing a certificated teacher from their service, the provisions 
of the last foregoing subsection shall apply with the substitution of the education 
committee for the education authority. 

(3) If at any time within six weeks after the adoption of a resolution to which 
subsection (1) of this section applies a petition is presented to the Secretary of 
State by the said teacher, praying for an inquiry into the reasons for thedismissal, 
the Secretary of State shall make such inquiry as he sees fit, and if as the result 
of such inquiry he is of opinion that the dismissal is not reasonably justifiable 
he shall communicate such opinion to the education authority with a view to 
reconsideration of the resolution, and in the event of the education authority 
not departing from the resolution within six weeks thereafter may attach to 
the resolution the condition that the education authority shall pay to the teacher 
such sum not exceeding one year’s salary as the Secretary of State may deter- 
mine; and any sum so determined may be recovered by the teacher as a debt 
from the education authority. 

(4) Notwithstanding anything in this Act, it shall be lawful for an education 
authority and for any sub-conmiittee appointed under section one hundred 
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and nine of the Local Government (Scotland) Act. 1947 (which relates to the 
constitution of sub-committees of the education committee of an education 
authority for the management of educational establishments under the control 
of the authority) summarily to suspend any teacher from the exercise of his 
duties in any school under their management; but such suspension shall not 
affect the teacher’s rights to the salary or other emoluments attached to liis 
ofSce. 

(5) Subsections (1), (3) and (4) of this section shall apply in like manner as 
they apply to an education authority and certificated teachers in their service 
to — 

(a) the governing body of any school other than an independent school 
and the certificated teachers employed therein; 

(h) any committee or other hody for the training of teachers constituted 
under section seventy-seven of the Act of 1946 or section eighty- 
one of this Act and the certificated teachers employed by them in 
a school; and 

(c) the managers of an approved school within the meaning of the Act of 
1937, and the certificated teachers employed therein. 
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